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DETAILED ACTION 

1 . Claims 1-23 are pending. 

Priority 

2. Acl^nowledgment is made of applicant's claim for foreign priority based on 
an application filed in France on 02/19/2004. It is noted, however, that applicant 
has not filed a certified copy of the FR 04/50315 application as required by 35 
U.S.C. 1 19(b). Examiner has retrieved said foreign application and has entered 
it with this action. 

Response to Amendment 

3. In response the amendment filed 09/29/2009: Applicant has submitted 
replacement drawings and abstract and the corresponding objections are 
withdrawn. Applicant has amended the claims, and the objections and 
corresponding 35 USC § 112 rejections have been withdrawn. 

Response to Arguments 

4. Applicant's arguments filed 09/29/2009 have been fully considered but 
they are not persuasive. 

Applicant argues with respect claims 16-23 being rejected under 35 U.S.C 
§ 101 that "Nothing in the specification states or suggests that the access 
system, or its various elements, must or are implemented purely as a computer 
program". Examiner submits that the scopes of claims 16 and 21 as they stand 
including a "mediation module" which can be interpreted as either hardware or 
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software. As there is no explicit definition of "mediation module", claims 16-23 
read under the broadest reasonable interpretation do not prevent the scope of 
the claims from including a system that is fully "software". The 35 USC § 101 
rejection is maintained. 

Applicant makes the assertion "Tonnby thus teaches a system that 
comprises a single network, i.e., the connectivity network (10)" and further 
argues that "Tonnby fails to teach or suggest that the access network comprises 
a multipath access network, as recited in independent claims 1,16 and 17". 
Examiner respectfully disagrees and directs the applicant to Tonnby which 
recites "The access network may also be built up by more than one connectivity 
and transmission network. Existing types of connectivity networks, such as ATM 
networks, IP networks, frame-relay networks, digital broadcasting networks and 
broadband radio networks, are easily adaptable for acting as the connectivity 
network of a general access system" (page 19 lines 9-14). As such, Tonnby 
discloses an access network comprising multiple networks with multiple 
technologies. 

All other arguments presented by Applicant either re-hash or rely upon the 
issues addressed above, and are also not persuasive for the reasons given 

above. 



Claim Rejections - 35 USC § 101 
5. 35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

6. Claims 16-23 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

7. Regarding claims 16 and 21, the claimed invention "comprising a 
mediation module" as software perse (specification of the application makes no 
reference as to whether "mediation module" is hardware or software, nor can it 
be adequately inferred by one of ordinary skill in the art that the "mediation 
module" is limited to hardware or a combination of hardware and software), does 
not fall within at least one of the four categories of patent eligible subject matter 
recited in 35 USC § 10 (process, machine, manufacture, or composition of 
matter) 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

9. Claims 1-12 and 14-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tonnby et al (WO 98/24224), in view of Baum et al (US 

6,850,495 B1). 
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10. As to claim 1 , Tonnby substantially discloses a method used by a terminal 
to access via a multipath access network a service made available on a 
communication network by a service provider (Tonnby Abstract), the method 
comprising the steps of: 

supplying a mediation module ("Access Adapters" Tonnby Fig. 1 item 40; 
page 1 6 lines 20-23 access adapters connected to service providing networks) 
with information from the service provider ("Service Providing Networks" Tonnby 
Fig. 1 item 50) which relates to at least an address of said service in the 
communication network (Tonnby page 16 lines 21-29 adapters are associated 
with at least one address and a set of service primitives), 

determining, at the mediation module an identifier to be used by the 
terminal to access said service via the multipath access network (Tonnby page 
19 lines 9-14 access network comprising multiple networks of different 
technologies) and associating said identifier with said information supplied by the 
service provider (Tonnby page 21 lines 16-31 access adapter means having 
means to uniquely relate a distributed service access point); and 

receiving, at the terminal ("Network Terminal" Tonnby Fig. 1 item 20) said 
identifier associated with said information from the mediation module during 
service discovery (Tonnby page 16 lines 25-27 for each specific communication 
between network terminal and access adapter, a specific set of service primitives 
is used). 

Tonnby fails to explicitly disclose a path identifier. 

Baum describes a method of limiting or controlling access to various 
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services via a firewall. 

With this in mind, Baum discloses a path identifier ("VP!" Baum Fig. 29 

item 2982 virtual path identifiers). It would have been obvious at the time the 

invention was made to a person having ordinary skill in the art to which said 

subject matter pertains to combine the method of Baum with the system of 

Tonnby as It would allow control of "access to various services and locations" 

(Baum column 28 lines 49-51). 

11. As to claim 2, the above combined art of Tonnby and Baum disclose the 
invention as claimed as described in claim 1, including wherein the multlpath 
access network is a multichannel access network and said path identifier 
comprises a location identifier of a channel of said multichannel access network 
to be used by the terminal ("VCI" Baum Fig. 29 item 2984 virtual cliannel 
identifier). 

1 2. As to claim 3, the above combined art of Tonnby and Baum disclose the 
invention as claimed as described in claim 2, including wherein the mediation 
module determines which multichannel access network to use and receives said 
location Identifier from said multichannel access network (Tonnby page 16 lines 
25-27 for each specific communication between network terminal and access 
adapter, a specific set of service primitives is used). 
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1 3. As to claim 4, the above combined art of Tonnby and Baum disclose the 
invention as claimed as described in claim 2, including wherein said multichannel 
access network utilizes Digital Video Broadcasting (DVB) signaling (Tonnby page 
6 line 29-page 7 line 2 Digital Video Broadcasting (DVB)). 

14. As to claim 5, the above combined art of Tonnby and Baum disclose the 
invention as claimed as described in claim 2, including wherein said path 
identifier further comprises a technology identifier of said multichannel access 
network (Tonnby page 47 Claim 51 physical interfaces with respective link 
protocol for connectivity network common to said physical interface; "Protocol" 
Baum Fig. 32 item 3235 stored on mediation device). 

1 5. As to claim 6, the above combined art of Tonnby and Baum disclose the 
invention as claimed as described in claim 5, including wherein said multichannel 
access network utilizes Digital Audio Broadcasting (DAB) signaling (Tonnby page 
6 line 29-page 7 line 2 Digital Audio Broadcasting (DAB)). 

1 6. As to claim 7, the above combined art of Tonnby and Baum disclose the 
invention as claimed as described in claim 6, including wherein said path 
identifier comprises a parameter pair comprising service ID (Sid) and service 
component (SCIds) (Baum column 8 lines 3-11 context information comprising 
class of service and extended quality of service information). 
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1 7. As to claim 8, the above combined art of Tonnby and Baum disclose the 
invention as claimed as described in claim 2, including wherein said terminal is 
tuned to a channel corresponding to said path identifier (Tonnby page 16 lines 
25-27 for each specific communication between network terminal and access 
adapter, a specific set of sen/ice primitives is used). 

1 8. As to claim 9, the above combined art of Tonnby and Baum disclose the 
invention as claimed as described in claim 1, including wherein the muitipath 
access network comprises a plurality of access network interfaces of the terminal 
and said path identifier is an identifier of at least one technology to be used 
(Tonnby page 41 claim 7 set of terminal adapters; Tonnby page 21 lines 23-26 
delivers to an adapter in the network terminal corresponding to the same 
technology of the sending access adapter). 

1 9. As to claim 1 0 the above combined art of Tonnby and Baum disclose the 
invention as claimed as described in claim 9, including wherein the mediation 
module determines which access technology to use (Tonnby page 21 lines 23-26 
delivers to an adapter in the network terminal corresponding to the same 
technology of the sending access adapter). 

20. As to claim 14 the above combined art of Tonnby and Baum disclose the 
invention as claimed as described in claim 9, including wherein said terminal is 
connected to an access network interface corresponding to said path identifier 
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(Tonnby page 41 claim 7 set of terminal adapters connected to respective 
networks). 

21 . As to claim 1 5, the above combined art of Tonnby and Baum disclose the 
invention as claimed as described in claim 1, including wherein the information 
received by the mediation module from the service provider also relates to the 
service (Tonnby page 16 lines 21-29 adapters are associated with at least one 
address and a set of service primitives). 

22. As to claim 16, Tonnby substantially discloses an access system used by 
a terminal to access via a multipath access network a service made available on 
a communication network by a service provider, wherein said access ystem 
comprises a mediation module ("Access Adapters" Tonnby Fig. 1 item 40) 
configured: 

to receive from the service provider ("Service Providing Networks" Tonnby 
Fig. 1 item 50; Tonnby page 16 lines 20-23 access adapters connected to 
sen/ice providing networks) information relating to at least an address of said 
service in the communication network (Tonnby page 16 lines 21-29 adapters are 
associated with at least one address and a set of service primitives), 

to determine an identifier to be used by the terminal to access said service 
via the multipath network (Tonnby page 19 lines 9-14 access network comprising 
multiple networks of different technologies) and to associate said identifier with 
said information supplied by the service provider (Tonnby page 21 lines 16-31 
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access adapter means having means to uniquely relate a distributed service 
access point), and 

to supply the terminal ("Network Terminal" Tonnby Fig. 1 item 20) with 
said Information during service discovery (Tonnby page 16 lines 25-27 for each 
specific communication between network terminal and access adapter, a specific 
set of service primitives is used). 

Tonnby fails to explicitly disclose a path identifier. 

Baum describes a method of limiting or controlling access to various 
services via a firewall. 

With this In mind, Baum discloses a path identifier ("VPI" Baum Fig. 29 
item 2982 virtual path identifiers). It would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said 
subject matter pertains to combine the method of Baum with the system of 
Tonnby as It would allow control of "access to various services and locations" 
(Baum column 28 lines 49-51). 

23. As to claim 1 7, the above combined art of Tonnby and Baum disclose the 
invention as claimed as described in claim 16, including wherein the multipath 
access network Is a multichannel access network, and the mediation module Is 
further configured to determine which multichannel access network to use and 
receives from said multichannel access network a location identifier of a channel 
to be used by the terminal ("VCI" Baum Fig. 29 item 2984 virtual channel 
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identifier). 
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24. As to claim 1 8, the above combined art of Tonnby and Baum disclose the 
invention as claimed as described in claim 16, including wherein the multipath 
access network comprises a plurality of interfaces used by the terminal to access 
communication networks (Tonnby page 41 claim 7 set of terminal adapters) and 
the mediation module is configured to determine which access technology to use 
(Tonnby page 21 lines 23-26 delivers to an adapter in the network terminal 
corresponding to the same technology of the sending access adapter). 

25. As to claim 1 9, the above combined art of Tonnby and Baum disclose the 
Invention as claimed as described in claim 16, including wherein said terminal is 
configured to be tuned to a channel corresponding to said path identifier (Tonnby 
page 16 lines 25-27 for each specific communication between network terminal 
and access adapter, a specific set of sen/ice primitives is used). 

26. As to claim 20, the above combined art of Tonnby and Baum disclose the 
invention as claimed as described in claim 16, including wherein said terminal is 
configured to be connected to a network interface corresponding to said path 
identifier (Tonnby page 41 claim 7 set of terminal adapters connected to 

respective networks). 
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27. As to claim 21 , Tonnby substantially discloses a mediation module for an 
access system used by a terminal to access via a multipath access network a 
service made available on a communication network by a service provider, 
wherein said mediation module is configured: 

to receive from the service provider ("Service Providing Networks" Tonnby 
Fig. 1 item 50; Tonnby page 16 lines 20-23 access adapters connected to 
service providing networks) information relating to at least an address of said 
service in the communication network (Tonnby page 16 lines 21-29 adapters are 
associated with at least one address and a set of service primitives), 

to determine an identifier to be used by the terminal to access said service 
via the multipath network (Tonnby page 19 lines 9-14 access network comprising 
multiple networks of different technologies) and to associate said identifier with 
said information supplied by the service provider (Tonnby page 21 lines 16-31 
access adapter means having means to uniquely relate a distributed service 
access point), and 

to supply the terminal ("Network Terminal" Tonnby Fig. 1 item 20) with 
said information during service discovery (Tonnby page 16 lines 25-27 for each 
specific communication between network terminal and access adapter, a specific 
set of service primitives is used). 

Tonnby fails to explicitly disclose a path identifier. 

Baum describes a method of limiting or controlling access to various 
services via a firewall. 

With this in mind, Baum discloses a path identifier ("VPI" Baum Fig. 29 
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item 2982 virtual path identifiers). It would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said 
subject matter pertains to combine the method of Baum with the system of 
Tonnby as it would allow control of "access to various services and locations" 
(Baum column 28 lines 49-51). 

28. As to claim 22, the above combined art of Tonnby and Baum disclose the 
invention as claimed as described in claim 21, including wherein the access 
network is a multichannel access network and the mediation module is further 
configured to determine which multichannel access network to use and receives 
from said multichannel access network a location identifier of a channel to be 
used by the terminal ("VCI" Baum Fig. 29 item 2984 virtual channel identifier). 

29. As to claim 23, the above combined art of Tonnby and Baum disclose the 
invention as claimed as described in claim 21 , including wherein the multipath 
access network comprises a plurality of interfaces used by the terminal to access 
networks (Tonnby page 41 claim 7 set of terminal adapters) and the mediation 
module is further configured to determine which access technology to use 
(Tonnby page 21 lines 23-26 delivers to an adapter in the network terminal 
corresponding to the same technology of the sending access adapter). 

30. Claims 11-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tonnby et al (WO 98/24224), in view of Baum et al (US 6,850,495 B1), in 
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view of Lang et a! (US 6,1 88,699 B1 ). 



Page 14 



31 . As to claim 1 1 the above combined art of Tonnby and Baum disclose the 
invention as claimed as described in claim 10, falling however to explicitly Include 
wherein if a plurality of technologies is useable the mediation module defines a 
relative priority said plural technologies. 

Lang describes a multi-channel network device for interfacing between a 
plurality of physical data linl<s and a control processor. 

With this in mind, Lang discloses wherein if a plurality of technologies is 
useable the mediation module defines a relative priority of said plural 
technologies (Lang column 13 lines 49-58 interfaces lines are processed in a 
priority basis (i.e. fastest first)). It would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to combine the 
sending/receiving phoritization of the device of Lang with the access adapters of 
the system of the above combined arts of Tonnby and Baum as it would 
advantageously enable support for "large number of data links operating at high 
speeds" (Lang column 1 lines 41-42). 

32. As to claim 12 the above combined art of Tonnby and Baum disclose the 
invention as claimed as described in claim 10, failing however to explicitly include 
wherein If a plurality of technologies is useable the terminal defines a relative 
priority of said plural technologies. 

Lang discloses wherein if a plurality of technologies Is useable the 
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terminal defines a relative priority of said plural technologies (Lang column 13 
lines 49-58 interfaces lines are processed in a priority basis (i.e. fastest first)). It 
would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to combine the sending/receiving prioritization of the 
device of Lang with the network terminal of the system of the above combined 
arts of Tonnby and Baum as it would advantageously enable support for "large 
number of data links operating at high speeds" (Lang column 1 lines 41-42). 

33. As to claim 13 the above combined art of Tonnby and Baum disclose the 
invention as claimed as described in claim 10, failing however to explicitly include 
wherein if a plurality of access network interfaces exist for a given technology, 
the terminal determines which access network interface to use. 

Lang discloses wherein if a plurality of access network interfaces exist for 
a given technology, the terminal determines which access network interface to 
use (Lang column 1 3 lines 49-58 interfaces lines are processed in a priority basis 
(i.e. fastest first)). It would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to combine the sending/receiving 
prioritization of the device of Lang with the network terminal of the system of the 
above combined arts of Tonnby and Baum as it would advantageously enable 
support for "large number of data links operating at high speeds" (Lang column 1 
lines 41-42). 
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Conclusion 

34. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Reisman (US 2005/0044280 A1) is relevant to multipath 
access networks. 

35. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to ERIC W. SHEPPERD whose telephone 
number is (571)270-5654. The examiner can normally be reached on Monday - 
Thursday, Alt. Friday, 7:30 AM - 5PM, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Joseph Thomas can be reached on (571)272-6776. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

IE. W. S./ 

Examiner, Art Unit 2453 



/THUHAT. NGUYEN/ 
Primary Examiner, Art Unit 2453 



